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(b) ‘“‘Base Maintenance’ requires the per-
formance of three or more separate activi-
ties in the areas of service or special trade
construction industries. If services are per-
formed, these activities must each be in a
separate NAICS code including, but not lim-
ited to, Janitorial and Custodial Service,
Fire Prevention Service, Messenger Service,
Commissary Service, Protective Guard Serv-
ice, and Grounds Maintenance and Land-
scaping Service. If the contract requires the
use of special trade contractors (plumbing,
painting, plastering, carpentry, etc.), all
such special trade construction activities are
considered a single activity and classified as
Base Housing Maintenance. Since Base Hous-
ing Maintenance is only one activity, two
additional activities are required for a con-
tract to be classified as ‘‘Base Maintenance.”

14. NAICS 562910—Environmental Remedi-
ation Services:

(a) For SBA assistance as a small business
concern in the industry of Environmental
Remediation Services, other than for Gov-
ernment procurement, a concern must be en-
gaged primarily in furnishing a range of
services for the remediation of a contami-
nated environment to an acceptable condi-
tion including, but not limited to, prelimi-
nary assessment, site inspection, testing, re-
medial investigation, feasibility studies, re-
medial design, containment, remedial ac-
tion, removal of contaminated materials,
storage of contaminated materials and secu-
rity and site closeouts. If one of such activi-
ties accounts for 50 percent or more of a con-
cern’s total revenues, employees, or other re-
lated factors, the concern’s primary industry
is that of the particular industry and not the
Environmental Remediation Services Indus-
try.

(b) For purposes of classifying a Govern-
ment procurement as Environmental Reme-
diation Services, the general purpose of the
procurement must be to restore a contami-
nated environment and also the procurement
must be composed of activities in three or
more separate industries with separate
NAICS codes or, in some instances (e.g., engi-
neering), smaller sub-components of NAICS
codes with separate, distinct size standards.
These activities may include, but are not
limited to, separate activities in industries
such as: Heavy Construction; Special Trade
Construction; Engineering Services; Archi-
tectural Services; Management Services;
Refuse Systems; Sanitary Services, Not Else-
where Classified; Local Trucking Without
Storage; Testing Laboratories; and Commer-
cial, Physical and Biological Research. If
any activity in the procurement can be iden-
tified with a separate NAICS code, or compo-
nent of a code with a separate distinct size
standard, and that industry accounts for 50
percent or more of the value of the entire
procurement, then the proper size standard
is the one for that particular industry, and
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not the Environmental Remediation Service
size standard.

15. Subsector 483—Water Transportation—
Offshore Marine Services: The applicable size
standard shall be $23.5 million for firms fur-
nishing specific transportation services to
concerns engaged in offshore oil and/or nat-
ural gas exploration, drilling production, or
marine research; such services encompass
passenger and freight transportation, anchor
handling, and related logistical services to
and from the work site or at sea.

[656 FR 30840, May 15, 2000, as amended at 65
FR 535635, Sept. 5, 2000; 66 FR 60343, Oct. 11,
2000; 656 FR 69438, Nov. 17, 2000; 65 FR 70637,
Nov. 24, 2000; 66 FR 30647, June 7, 2001; 66 FR
32416, June 14, 2001; 67 FR 3045, Jan. 23, 2002;
67 FR 11880, Mar. 15, 2002; 67 FR 19637, Apr. 23,
2002; 67 FR 38191, May 31, 2002; 67 FR 56906,
Sept. 6, 2002; 67 FR 62292, Oct. 4, 2002; 67 FR
67103, 67253, Nov. 4, 2002]

SI1ZE ELIGIBILITY REQUIREMENTS FOR
SBA FINANCIAL ASSISTANCE

§121.301 What size standards are ap-
plicable to financial assistance pro-
grams?

(a) For Business Loans and Disaster
Loans (other than physical disaster
loans), an applicant must not exceed
the size standard for the industry in
which:

(1) The applicant combined with its
affiliates is primarily engaged; and

(2) The applicant alone is primarily
engaged.

(b) For Development Company pro-
grams, an applicant must meet one of
the following standards:

(1) The same standards applicable
under paragraph (a) of this section; or

(2) Including its affiliates, tangible
net worth not in excess of $7 million,
and average net income after Federal
income taxes (excluding any carry-over
losses) for the preceding two completed
fiscal years not in excess of $2.5 mil-
lion. If the applicant is not required by
law to pay Federal income taxes at the
enterprise level, but is required to pass
income through to its shareholders,
partners, beneficiaries, or other equi-
table owners, the applicant’s ‘‘net in-
come after Federal income taxes’ will
be its net income reduced by an
amount computed as follows:

(i) If the applicant is not required by
law to pay State (and local, if any) in-
come taxes at the enterprise level,
multiply its net income by the mar-
ginal State income tax rate (or by the
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combined State and local income tax
rates, as applicable) that would have
applied if it were a taxable corpora-
tion.

(ii) Multiply the applicant’s net in-
come, less any deduction for State and
local income taxes calculated under
paragraph (b)(2)(i) of this section, by
the marginal Federal income tax rate
that would have applied if the appli-
cant were a taxable corporation.

(iii) Sum the results obtained in
paragraphs (b)(2)(i) and (b)(2)(ii) of this
section.

(c) For the Small Business Invest-
ment Company (SBIC) program, an ap-
plicant must meet one of the following
standards:

(1) The same standards applicable
under paragraph (a) of this section; or

(2) Including its affiliates, tangible
net worth not in excess of $18 million,
and average net income after Federal
income taxes (excluding any carry-over
losses) for the preceding two completed
fiscal years not in excess of $6 million.
If the applicant is not required by law
to pay Federal income taxes at the en-
terprise level, but is required to pass
income through to its shareholders,
partners, beneficiaries, or other equi-
table owners, the applicant’s ‘‘net in-
come after Federal income taxes’ will
be its net income reduced by an
amount computed as follows:

(i) If the applicant is not required by
law to pay State (and local, if any) in-
come taxes at the enterprise level,
multiply its net income by the mar-
ginal State income tax rate (or by the
combined State and local income tax
rates, as applicable) that would have
applied if it were a taxable corpora-
tion.

(ii) Multiply the applicant’s net in-
come, less any deduction for State and
local income taxes calculated under
paragraph (c)(2)(i) of this section, by
the marginal Federal income tax rate
that would have applied if the appli-
cant were a taxable corporation.

(iii) Add the results obtained in para-
graphs (¢)(2)(1) and (¢)(2)(ii) of this sec-
tion.

(d) For Surety Bond Guarantee as-
sistance—

(1) Any construction (general or spe-
cial trade) concern or concern Dper-
forming a contract for services is small
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if its average annual receipts do not ex-
ceed $6.0 million.

(2) Any concern not specified in para-
graph (d)(1) of this section must meet
the size standard for the primary in-
dustry in which it, combined with its
affiliates, is engaged.

(e) The applicable size standards for
the purpose of all SBA financial assist-
ance programs, excluding the Surety
Bond Guarantee assistance program,
are increased by 25 percent whenever
the applicant agrees to use the assist-
ance within a labor surplus area. Labor
surplus areas are listed monthly in the
Department of Labor publication
called ‘‘Area Trends.”

[61 FR 3286, Jan. 31, 1996, as amended at 66
FR 30648, June 7, 2001; 67 FR 3056, Jan. 23,
2002]

§121.302 When does SBA determine
the size status of an applicant?

(a) The size of an applicant for SBA
financial assistance is determined as of
the date the application for such finan-
cial assistance is accepted for proc-
essing by SBA, except for the Disaster
Loan and Preferred Lenders programs.

(b) For the Preferred Lenders pro-
gram, size is determined as of the date
of approval of the loan by the Preferred
Lender.

(c) For disaster loan assistance
(other than physical disaster loans),
size status is determined as of the date
the disaster commenced, as set forth in
the Disaster Declaration. For pre-dis-
aster mitigation loans, size status is
determined as of the date SBA accepts
the application for processing. For eco-
nomic injury disaster loan assistance
under disaster declarations for the Sep-
tember 11, 2001 terrorist attacks or
under subpart G of part 123 of this
chapter, size status is determined as of
the date SBA accepts the application
for processing, and for applications
submitted before March 15, 2002, wheth-
er denied because of size status or
pending, such applications shall be
deemed resubmitted on March 15, 2002.
For pre-disaster mitigation loans, size
status is determined as of the date SBA
accepts a complete Pre-Disaster Miti-
gation Small Business Loan Applica-
tion for processing. Refer to §123.408 of
this chapter to find out what SBA con-
siders to be a complete Pre-Disaster
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